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Speci es Act of 2008.
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Session Law Chapter 387
Ef fective: 04/09/08

Bill Text
1111 LEG SLATURE OF THE STATE OF | DAHO 1111
Fifty-ninth Legislature Second Regul ar Session - 2008

I N THE HOUSE OF REPRESENTATI VES
HOUSE BI LL NO 643
BY STATE AFFAI RS COW TTEE

1 AN ACT
2 RELATI NG TO | NVASI VE SPECI ES; AMENDI NG Tl TLE 22, | DAHO CODE, BY THE ADDI Tl ON
3 OF A NEW CHAPTER 19, TITLE 22, | DAHO CODE, TO PROVIDE A TITLE, TO PROVI DE
4 FI NDI NGS OF THE LEG SLATURE, TO PROVIDE FOR ADM NI STRATION, TO DEFINE
5 TERMS, TO PRCH BI T CERTAI N ACTI ONS AND TO PROVI DE EXCEPTI ONS, TO PROVI DE
6 FOR DUTI ES OF THE DEPARTMENT AND DI RECTOR, TO PROVIDE FOR RULES AND
7 ORDERS, TO PROVI DE FOR | NSPECTI ONS, TO PROVI DE FOR THE DI SPOSI TI ON OF | N-
8 VASI VE SPECI ES, TO PROVI DE FOR HOLD ORDERS, TO PROVIDE FOR THE | NVASIVE
9 SPECI ES FUND, TO PROVI DE FOR CONTROL AND ERADI CATI ON COSTS, TO PROVI DE FOR
10 PENALTI ES, TO PROVI DE FOR COOPERATI VE AGREEMENTS, TO AUTHORI ZE THE DEPART-
11 MENT TO CONDUCT CERTAIN CONTROL MEASURES, TO PROVI DE FOR DELEGATI ON OF
12 CERTAI N AUTHORI TY BY THE DEPARTMENT, TO CLARI FY THAT DESI GNATED PROVI SI ONS
13 SHALL NOT TERM NATE OR MODIFY EXISTING CVIL OR CRIMNAL LIABILITIES
14 RELATING TO PLANT PESTS, TO PROVIDE THAT CERTAI N PERSONS AND ENTI TI ES
15 SHALL BE HELD HARMLESS | N RELATI ON TO | MPLEMENTATI ON OF DESI GNATED PROVI -
16 SI ONS AND TO PROVI DE FOR SEVERABI LI TY; AND DECLARI NG AN EMERGENCY

17 Be It Enacted by the Legislature of the State of |daho:

18

SECTION 1. That Title 22, Idaho Code, be, and the sane is hereby anmended

19 by the addition thereto of a NEWCHAPTER, to be known and designated as Chap-

20 ter

21
22

23

19, Title 22, ldaho Code, and to read as foll ows:

CHAPTER 19
THE | DAHO | NVASI VE SPECI ES ACT OF 2008

22-1901. TITLE. This chapter shall be known as "The Idaho Invasive Spe-

24 cies Act of 2008."

http://wwwa3.state.id.us/oasis/’2008/H0643.html (2 of 8)7/14/2009 8:32:29 AM



HOUSE BILL NO. 643 - Invasive Species Act

25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

QWO ~NOUILA,WNPE

13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29

22-1902. LEG SLATI VE FI NDI NGS. The |l egislature finds that:

(1) The purpose of this chapter is to address the concerns about the
increasing threat of invasive species by providing policy direction, planning
and authority to conbat invasive species infestations throughout the state and
to prevent the introduction of new species that may be harnful;

(2) The land, water and other resources of |Idaho are being severely

af fected by invasions of an increasing nunber of harnful, invasive species;
(3) These invasions are damagi ng | daho's environnent and causi ng econom c
har dshi ps;

(4) Ildaho is a national leader in the control of invasive species, par-
ticularly noxious weeds and agricultural pests, and has a strong network of
| ocal, state, federal, tribal and private entities actively and cooperatively
conbating the threat;

(5) Prevention, early detection, rapid response and eradication are the
nost effective and |east costly strategi es agai nst invasive species because
t hey conbat new i nvasi ons before they expand beyond feasible control;

(6) Inplenenting these strategies requires the state of Idaho to enhance

2

its capacity to prioritize risks, prevent new invasions, enploy early detec-
tion and rapid response techniques, apply state of the art control and nanage-
ment strategies, coordinate nultiple public and private efforts and invol ve
t he publi c;

(7) An effective invasive species programnust foster and support |ocal
initiatives; and

(8 The multitude of public and private entities with an interest in con-
trolling and preventing the spread of harnful invasive species in Idaho need a
mechani sm for cooperation and collaboration to neet the threat of invasive
speci es.

22-1903. ADM NI STRATI ON. This chapter shall be adm nistered by the Idaho
state departnent of agriculture.

22-1904. DEFINITIONS. Unless otherwise noted in this chapter the defini-
tions as set forth in section 22-2005, |Idaho Code, are adopted by reference.

(1) "Environnental harnf neans to cause significant adverse effects on
uses of natural resources or on plants or animals.

(2) "lInvasive species" neans species not native to Idaho, including their
seeds, eggs, spores, larvae or other biological nmaterial capable of propaga-
tion, that cause econom c or environmental harm and are capable of spreading
in the state. "Invasive species" does not include crops, inproved forage
grasses, donestic |livestock, or other beneficial nonnative organisns.

22-1905. PROH BITED ACTIONS. No person nmay inport, export, purchase,
sell, barter, distribute, propagate, transport or introduce an invasive spe-
cies into or within the state of 1daho and no person nay possess an invasive
speci es, except:

(1) Under a permt issued by the director;

(2) Wien being transported to an appropriate state authority, or another
destination as such authority may direct, in a sealed container for purposes
of identifying the species or reporting the presence of the species;
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(3) Wien being transported for disposal as part of an approved control
activity under a permt issued pursuant to section 22-1906, |daho Code;

(4) Wien the specinmen has been lawfully acquired dead and, in the case of
pl ant species, all seeds are renpved or are otherw se rendered nonvi abl e;

(5 In the formof herbaria or other preserved specinens, so |long as such
speci nens are rendered nonvi abl e; or

(6) As the director may ot herw se prescribe by rule.

22-1906. DUTIES OF THE DEPARTMENT AND DI RECTOR. The departnent my pre-
vent and control, by such neans as shall be prescribed and provided by | aw,
rule or by order of the departnent, all invasive species that may cause eco-
nom c or environnental harmto the state. The director shall:

(1) After due investigation, report the detection of new invasive species
within the state to the appropriate state and federal officials;

(2) Issue permts for the transport or possession of an invasive species
into, within or through the state of Idaho. Permits shall include requirenents
to ensure the contai nnment of that species, as may be prescribed in rule.

These duties shall not usurp existing provisions of the Idaho Code, prograns
that deal wth invasive species issues, or the individual mssions of any
state agency or duplicate efforts existing upon passage of this act.

22-1907. RULES AND ORDERS. The director is hereby authorized to pronul-
gate rules necessary for the efficient enforcenent of the provisions of this

3

chapter. Rul emaking authority shall include, but not be limted to, the deter-
m nation of which species are invasive and the establishnment of procedures for
testing, sanpling, inspection, certification, permtting, conpliance verifica-
tion and recordkeeping. The director may by witten order designate a species
as invasive wuntil such tine as it nmay be added to the official rules of the
depart nent.

22-1908. AUTHORI TY TO CONDUCT I NSPECTIONS. (1) In order to acconplish the
pur poses of this chapter, the director may enter upon and inspect any public
or private prem ses, |ands, bodies of water, or neans of conveyance, or arti-
cle of any person within this state, for the purpose of inspecting, surveying,
treating, controlling, collecting sanples, or destroying any invasive species.

(2) The director may establish check stations at points of entry to the
state, or other facilities and sites throughout the state, as necessary to
carry out the provisions of this chapter.

22-1909. DI SPOSITION OF | NVASI VE SPECI ES. The director is authorized to
sei ze, decontam nate or destroy any invasive species found in this state from
public or private ownership or control as necessary to carry out the provi-
sions of this chapter

22-1910. HOLD ORDER. The director may issue hold orders to take pronpt
regulatory action in invasive species energencies on any article, comodity,
vehicle or other neans of transportation entering this state in violation of
this chapter or rules pronul gated hereunder
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22-1911. I NVASI VE SPECIES FUND. There is hereby established in the state
treasury an invasive species fund.

(1) The fund shall receive such appropriations as deened necessary by the
governor and the legislature to acconplish the goals of this chapter. The fund
shall also receive noneys fromthe collection of reasonable fees for permts
or as otherwi se required by this chapter or rules pronul gated hereunder. The
fund may also receive, at the discretion of the director, noneys from any
other Iawful source including, without Ilimtation, fees, penalties, fines,
gifts, grants, |egacies of noney, property, securities or other assets, or any
ot her source, public or private.

(2) Moneys in the invasive species fund are subject to appropriation for
the purposes of this chapter. The fund shall be wused to support activities
related to the prevention, detection, control and nanagenent of invasive spe-
cies in Idaho.

(3) Al interest or other incone accruing fromnoneys deposited to the
fund shall be redeposited and accrue to the fund. Any unexpended bal ance | eft
in the fund at the end of any fiscal year shall carry forward w thout reduc-
tion to the follow ng fiscal year.

22-1912. CONTROL AND ERADI CATI ON COSTS -- DEFI Cl ENCY WARRANTS - - COOPERA-
TION WTH OTHER ENTI TIES AND CI TI ZENS. Whenever the director determ nes that
there exists the threat of an infestation of an invasive species on state-
owned land or water, private, forested, range or agricultural land or water,
and that the infestation is of such a character as to be a nenace to state,
private, range, forest or agricultural |and or water, the director shall cause
the infestation to be controlled and eradicated, using such noneys as have
been appropriated or nay hereafter be made avail able for such purposes. Pro-
vided however, that whenever the cost of control and eradication exceeds the
noneys appropriated or otherw se available for that purpose, the state board

4

of examners may authorize the issuance of deficiency warrants agai nst the
general fund for up to five mllion dollars ($5,000,000) in any one (1) vyear
for such control and eradication. Control and eradication costs may incl ude,
but are not limted to, costs for survey, detection, inspection, enforcenent,
di agnosis, treatnent and di sposal of infected or infested materials, cleaning
and disinfecting of infected prem ses or vessels and indemity paid to owners
for infected or infested materials destroyed by order of the director. The
director, in executing the provisions of this chapter insofar as it relates to
control and eradication, shall have the authority to cooperate wth federal
state, county and nunici pal agencies and private citizens in control and erad-
ication efforts; provided, that in the case of joint federal/state prograns,
state nmoneys shall only be used to pay the state's share of the cost of the
control and eradication efforts. Such noneys for which the state shall thus
becone liable shall be paid as a part of the expenses of +the Ildaho state
department of agriculture out of appropriations that shall be nmade by the |eg-
islature for that purpose fromthe general fund of the state. In all appropri-
ations hereafter nade for expenses of the departnent, account shall be taken
of and provision made for this item of expense.

22-1913. PENALTIES FOR VI OLATIONS. (1) Any person who knowi ngly violates
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any provision of this chapter, or of the rules pronul gated hereunder for car-
rying out the provisions of this chapter, or who fails or refuses to conply
with any requirenents herein specified, or who interferes with the departnent,
its agents, designees or enployees, in the execution, or on account of the
execution of its or their duties under this chapter or rul es promul gated here-
under, shall be guilty of a m sdeneanor and upon conviction thereof, shall be
fined not nore than three thousand dollars ($3,000) or be inprisoned in a
county jail for not nore than twelve (12) nonths or be subject to both such
fine and inprisonnent.

(2) Any person who violates or fails to conply with any of the provisions
of this chapter or any rules pronul gated hereunder nay be assessed a civil
penalty by the departnent or its duly authorized agent of not nore than ten
t housand dol |l ars ($10,000) for each offense and shall be |liable for reasonable
attorney's fees.

(a) Assessnent of a civil penalty may be nade in conjunction with any

ot her departnment adm nistrative action.

(b) No civil penalty may be assessed unl ess the person charged was given

notice and opportunity for a hearing pursuant to the Idaho adm nistrative

procedure act.

(c) If the departnent is unable to collect such penalty or if any person

fails to pay all or a set portion of the civil penalty as determ ned by

the departnent, it may recover such ampbunt by action in the appropriate
district court.

(d) Any person against whomthe departnent has assessed a civil penalty

under the provisions of this section nmay, within twenty-ei ght (28) days of

the final action by the agency maki ng the assessnent, appeal the assess-
ment to the district court of the county in which the violation is all eged
by the departnment to have occurr ed.

(e) Al civil penalties collected pursuant to this section shall be
remtted to the invasive species fund as authorized under section 22-1911,
| daho Code.

(3) Nothing in this chapter shall be construed as requiring the director
to report mnor violations for prosecution when he believes that the public
interest will be best served by suitable warnings or other admnistrative
action.

5

22-1914. COOPERATI VE AGREEMENTS. (1) The departnent may enter into coop-
erative agreenents with persons and entities including, but not Ilimted to,
civic groups and governnental agencies, to adopt and execute plans to detect
and control areas infested with invasive species. Such cooperative agreenents
may i nclude provisions for funding to inplenent agreenents.

(2) If an invasive species occurs and cannot be adequately controlled by
i ndi vi dual persons, owners, tenants or |local units of governnent, the depart-
ment may conduct the necessary control neasures independently or on a coopera-
tive basis with federal or other units of governnent.

(3) The departnent shall have the authority to del egate sel ected and
clearly identified elenents of its authorities and duties to another agency of
the state with appropriate expertise or adm nistrative capacity upon mutua
agreenent wth that agency. The departnent is authorized to enter into nmeno-
randa of agreenent with other state agencies to inplenment the delegations
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ing for inplenentation of the del egations. The departnment shall retain prinmary
authority and responsibility for all requirenents of this chapter unless
ot herw se directed herein.

22-1915. NO EFFECT ON EXI STI NG LI ABI LI TY. The enactnment of this chapter
does not termnate or nodify any civil or crimnal liability relating to plant
pests which exists prior to the effective date of this chapter.

22-1916. HOLD HARMLESS. Any state or federal agency or contractor, its
of ficers, agents and enpl oyees inplenenting or enforcing the provisions of
this chapter shall be held harml ess against all clains arising fromthe good
faith enforcenment and inplenentation of the provisions of this chapter and
rules pronulgated hereunder, 1in accordance with the Idaho tort clains act,
chapter 9, title 6, |Idaho Code.

22-1917. SEVERABILITY. The provisions of this act are hereby declared to
be severable and if any provision of this act or the application of such pro-
vision to any person or circunstance is declared invalid for any reason, such
declaration shall not affect the validity of the remaining portions of this
act .

SECTION 2. An energency existing therefor, which energency 1is hereby
decl ared to exist, this act shall be in full force and effect on and after its
passage and approval.

Statement of Purpose / Fiscal Impact

STATEMENT OF PURPCOSE

RS 18111

The intent of this legislation is to address the increasing threat of
i nvasi ve species in the State of 1daho, by providing policy direction,
pl anni ng and authority to conbat invasive species infestations and to
prevent the introduction of invasive species. A real and present
danger to the waterways of |daho does exist fromthe threat of certain
i nvasi ve speci es including Quagga Miussel s, and has pronpted the need
to act with urgency to prevent their introduction. This |egislation
establi shes certain prohibited actions, duties of the departnent of
agriculture and director, and authorizes the director to pronul gate
rules and gives authority to conduct inspections and establish check
stations as necessary. Qther duties include providing for hold orders,
i nvasi ve speci es fund, cooperative agreenents, authorization to
conduct certain control neasures, and hold harm ess for certain
persons and entities in relation to inplenentation of designated

provi sions. An energency does exist.

FI SCAL | MPACT
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If necessary to inplenent certain nmeasure of this legislation

Deficiency Warrants woul d be used for funding.

Cont act
Nane: Representative Eric Anderson
Phone: 208-610-1718

STATEMENT OF PURPCSE/ FI SCAL NOTE H 643
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